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Overseas Investment Act: Including 
forestry rights as sensitive land 

January 2018 

The Government is interested in including forestry rights (often referred to as cutting rights) as sensitive 

land under the Overseas Investment Act.  

The Treasury is inviting submissions before 26 January on this proposal to help inform advice. The 

compressed timeframe for consultation is driven by the need to ensure that any changes the Government 

decides to make could be in place before the Comprehensive and Progressive Agreement for Trans-

Pacific Partnership (CPTPP) enters into force to ensure transparency and certainty. The timing of when 

CPTPP enters into force is currently unknown because it is dependent on other CPTPP partners which, 

like New Zealand, will need to complete their own domestic procedures following signature of the 

agreement. 

Background 

Overseas investment policy changes 

The 2017 Labour party manifesto includes a commitment to include forestry cutting rights in the 

Overseas Investment Act regime for forests over 50 hectares.  

Some changes have already been made, or are the process of being implemented. A Bill is currently 

before Parliament’s Finance and Expenditure Committee on another overseas investment manifesto 

commitment to restrict overseas persons from buying residential land. A new Ministerial Directive Letter 

has also been issued that directs the Overseas Investment Office to place high importance on increased 

processing of primary products and the advancement of the Government’s policies when assessing 

forestry applications for consent. 

Forestry investment in New Zealand 

Forestry is an important sector for New Zealand – in the year ending June 2017, forestry accounted for 

around 3% of New Zealand’s GDP and is New Zealand’s third largest export earner behind dairy and 

meat. Forestry also has environmental and social significance. Forests help reduce climate change, 

protect biodiversity, improve water quality and protect soils. Forests provide important recreational 

areas, including national parks, scenic reserves, and other conservation areas. 

Forestry investment involves long-term planning as growing forests takes around 20 to 25 years from 

planting to harvesting. Because of this, there are a range of different ways a person can invest in forestry, 

including land ownership, commercial forestry leases, Crown forestry licenses and forestry rights.  

Overseas investment screening of forestry investments 

The Overseas Investment Act regulates overseas investments in New Zealand’s sensitive assets. The 

purpose of regulating these overseas investments is to reflect that it is a privilege to own or control 

sensitive New Zealand assets. 

Overseas persons seeking to purchase or lease forestry land over 5 hectares must normally be screened to 

get consent for the investments. Consent will only be granted if a proposed investment meets a set of 

criteria which includes determining that the transaction will, or is likely to, benefit New Zealand.  
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However, overseas investments in forestry rights (often referred to as cutting rights) are excluded from 

screening as ‘sensitive land’ under the Overseas Investment Act. However, forestry rights can grant a 

high degree of control over large parcels of New Zealand land, often for long periods of time. 

What benefits do you see from using forestry rights (cutting rights) as a mechanism for managing 

your forestry investment?  

Have you sold, or are you planning to sell, forestry rights? How did you find the mechanism and 

experience? 

Proposal: Removing the exclusion for forestry rights in the Overseas Investment Act 

If forestry rights are included in the Act, any future overseas investment in such rights (including the 

on sale of already foreign owned forestry rights) will be subject to screening by the Overseas 

Investment Office and consent for the investment will be required. Including forestry rights will also 

mean overseas investment in different forms of forestry are regulated in the same way.   

How would this policy impact your forestry investments? 

Screening criteria 

The benefit to New Zealand test for investments in sensitive land requires a comparison of what is 

likely to happen with or without an overseas investment (the counterfactual). For example, if one 

overseas investor commits to processing 50% of the forest in New Zealand, any competing overseas 

investor must commit to processing a greater volume to show benefits over and above the 

counterfactual. The benefit must be substantial and identifiable, and it is measured against 21 

economic, environmental and other factors outlined in the appendix.  

We understand that the benefit to New Zealand test can sometimes be difficult for forestry investors to 

meet, and therefore changes may be worth exploring. We are interested in your views on whether a 

specific benefits test would be appropriate, for example either benefits criteria or a stronger 

relationship. 

What benefit to New Zealand should overseas forestry investors have to show?  

How could overseas forestry investors demonstrate that benefit? 

Excluding small transactions  

Screening acquisitions of forestry rights granted for short time periods may impose excessive costs 

on investors. This could be prohibitive to investment and inconsistent with the 3 year approach to 

leases.  

There may be similar consequences from screening small acquisitions of forestry rights, and this may 

also be inconsistent with the 5 hectare threshold for screening acquisitions of non-urban land.1 

What thresholds for size and time period do you consider would find a good balance to ensure 

forestry rights investments benefit New Zealand? 

                                                

1  Over 90% of forestry rights are for areas larger than 5 hectares. The total area covered by forestry rights less than 5 
hectares in size only represents 0.05% of planation forest land in New Zealand. For comparison, a 50 hectare threshold 
would mean that fewer than 50% of forestry rights currently registered would be subject to screening. Where land 
thresholds are used, adjoining land (meaning land with a common boundary, touching at a point or along a boundary) 
may need to be considered in calculating the relevant land area. 
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How to make a written submission  

If you would like to make a written submission, submissions should be addressed to:  

Overseas Investment Act Reforms 

The Treasury 

PO Box 3724 

Wellington 6140 

New Zealand 

Or email: overseasinvestment@treasury.govt.nz with “forestry rights” in the subject line.  

Submissions are subject to the Official Information Act 1982. Please state clearly in your 

submission if you have any objection to any information in the submission being released under the 

Act, and in particular, which part(s) you consider should be withheld, together with the reason(s) for 

withholding the information. 

Grounds for withholding information are outlined in the Act. Reasons could include that the 

information is commercially sensitive or that you wish personal information, such as names or 

contact details to be withheld. An automatic confidentiality disclaimer from your IT system will not 

be considered as grounds for withholding information. 

We will take your objections into account when responding to requests under the Act. 

Any personal information you supply in the course of making a submission will be used clearly by 

the Treasury only in conjunction with the matters covered by this document. Please clearly indicate 

in your submission if you do not wish your name to be included in any summary of submissions that 

we may publish. 
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Appendix – Consent criteria 

Applicants for consent to acquire sensitive land must satisfy a number of criteria. In addition to the 

core criteria (the investor test), consent will only be granted if either: 

 in the case of an individual, the relevant overseas person intends to reside in New Zealand indefinitely 

 in the case of a non-individual, all the individuals with control of that overseas person are New Zealand 

citizens, ordinary New Zealand residents or are intending to reside in New Zealand indefinitely, or 

 the transaction will, or is likely to, benefit New Zealand (and if the land is non-urban land over 

5 hectares, that benefit is substantial and identifiable) as assessed against 21 factors. 

Special land has specific consent criteria which includes offering that land back to the Crown, and the 

Crown must decide whether to accept the offer. 

Benefit to New Zealand factors 

The Benefit Test involves assessing an investment against 21 factors, set out in section 17 of the Act 

and regulation 28 of the Overseas Investment Regulations. The factors are described below. 

Benefit Factor Summary description2 
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Additional investment for 

development purposes. 

Additional investment occurs after the initial purchase and is distinct from the 

purchase price. Such investments often focus on upgrading facilities.  

Added market competition, 

greater efficiency or productivity 

or enhanced domestic services. 

Added market competition usually results from the addition of new players or 

supply (quantity or quality) in a specific market where the additional players or 

supply will have a measurable increase in competition. 

Increased processing of primary 

products. 

The increased processing must occur in New Zealand (this includes on board 

fishing vessels in the New Zealand Exclusive Economic Zone prior to export), 

and the increased processing may be carried out by another party (for 

example developing a new dairy farm may result in increased processing of 

milk products in New Zealand). The more direct the relationship between the 

overseas investment and the increase in processing, the more relevant this 

factor will be. 

Increased export receipts. Exports are goods or services of a domestic origin which are sold in another 

country. New Zealand exports include the provision of domestic tourist and 

education services to overseas visitors to New Zealand. 

Creation of new job 

opportunities or retention of 

existing jobs. 

Generally, two types of new job opportunity are recognised: 

Direct jobs: These are provided directly by the applicant or the business it is 

buying, such as additional staff for an expanding business. Direct jobs also 

include temporary jobs, such as seasonal workers or contractors for the 

construction of a new factory. 

Indirect jobs: These flow from the overseas investment indirectly via suppliers 

or elsewhere in the relevant industry. Indirect jobs must be sufficiently linked 

to the occurrence of the overseas investment. 

New technology or business 

skills. 

This factor will not be relevant for many investments as, although the 

technology or skills may be new for the Applicant or in relation to the 

investment, in many cases they are already being used elsewhere in 

New Zealand by others. 

                                                

2  Exerts from the Overseas Investment Office webpage (https://www.linz.govt.nz/regulatory/overseas-investment). 
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Benefit Factor Summary description2 
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Walking access. Walking access is the right of members of the public to gain access to the 

New Zealand outdoors by passing on foot. Walking access may be of 

particular relevance where it provides public access to: foreshore, lakes and 

rivers; conservation areas; areas of scenic or recreational value; sports fish; 

or adjoining public walking trails. In order to demonstrate a benefit under this 

factor, an applicant needs to show new or enhanced mechanisms for 

providing, protecting or improving walking access. 

Significant indigenous 

vegetation and significant 

habitats of indigenous fauna. 

In order to demonstrate a benefit under one of these factors, an applicant 

needs to show new or enhanced mechanisms for protecting and enhancing: 

significant habitats; trout salmon wildlife and game; or historic heritage.  

Trout, salmon wildlife and game. 

Historic heritage. 
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Consequential benefit. Benefits that do not fall within the scope of other factors may be considered 

as a consequential benefit (for example, environmental benefits which do not 

meet the requirements of one of the recognised environmental benefit 

factors). 

Key person in a key industry  The key person may be an individual or an entity. The key person should be 

of high standing and influence in an industry and their involvement in such 

industry must be more than as a regular, or even prominent, player. It may be 

difficult to meet this factor if the key person is already operating in 

New Zealand. 

Affect image, trade or 

international relations and 

international obligations. 

This factor is sometimes relevant to a large transaction with an international 

profile where the New Zealand portion of the transaction is small in the 

context of the overall transaction. An adverse effect to New Zealand’s appeal 

as an investment location alone is generally not sufficient to adversely affect 

New Zealand’s image overseas. 

Owner to undertake other 

significant investment. 

This factor recognises that granting the application for consent may result in 

the owner (this is usually the vendor) of the relevant land undertaking other 

significant investment in New Zealand. For example, the vendor may direct 

the purchase proceeds into another significant investment. 

Previous investments. In order to meet the requirements of this factor the previous investment must 

have been of benefit to New Zealand. Investments that have not yet resulted 

in benefits to New Zealand are irrelevant. 

Advance significant government 

policy or strategy. 

The overseas investment must give effect to or advance a significant 

Government policy or strategy in a way that will measurably contribute to the 

policy or strategy. The policy or strategy may be either a central or local 

government policy or strategy and it must be significant. 

Enhance the viability of other 

overseas investments. 

This factor recognises that some overseas investments may not otherwise 

meet the threshold in their own right, but nonetheless support or enhance 

another overseas investment. The other overseas investments must be 

previous investments that required consent under the Overseas Investment 

Act and were undertaken by the relevant overseas person. 

Strategically important 

infrastructure. 

This factor is relevant when an investment is in strategically important 

infrastructure on sensitive land, and the investment assists New Zealand to 

maintain New Zealand control of that infrastructure. Strategically important 

infrastructure may include (but is not limited to) assets such as international 

airports, shipping ports, national power supply networks or national 

communication networks. 

New Zealand’s economic 

interests. 

The factor has a broader focus than the other economic factors and concerns 

the effect of the overseas investment on the wider New Zealand economy. 

The requirements of this factor will not be met if the overseas investment will 

not have any material affect on New Zealand’s economic interests. 

Oversight and participation by 

New Zealanders 

This factor is intended to provide investors with an opportunity to show how 

they will allow for New Zealand oversight or involvement in the overseas 

investment. 
 


